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Examiner's Remark 

Applicant's response to election/restriction requirement, filed on May 1 1 , 2007, has been 
received and entered into the file. According to the response, Species 1 (claims 1-18 and 27-36) 
is elected without traverse and therefore claims 19-26 and 37-41 are withdrawn from 
examination. 

DETAILED ACTION 

Specification 

1 . The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 



Claim Rejections - 35 USC § 101 
Claim 36 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter as follows. Claim 36 defines a computer program embodying 
functional descriptive material. However, the claim does not define a computer-readable 
medium or memory and is thus non-statutory for that reason (i.e., "When functional descriptive 
material is recorded on some computer-readable medium it becomes structurally and functionally 
interrelated to the medium and will be statutory in most cases since use of technology permits the 
function of the descriptive material to be realized" - Guidelines Annex IV). That is, the scope of 
the presently claimed computer program can range from paper on which the program is written, 
to a program simply contemplated and memorized by a person. The examiner suggests 
amending the claim to embody the program on "computer-readable medium" or equivalent in 
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order to make the claim statutory. Any amendment to the claim should be commensurate with 
its corresponding disclosure. 

Currently in TC 2600, it is required explicitly to include "computer-readable medium", 
"encoded" (or "storing", "embodied with a", "encoded with a", "having a stored", "having an 
encoded"), and "computer program" in the claim language to make it explicitly a statutory 
subject matter. 

Claim Rejections - 35 USC §102 

2. Claims 1, 3-4, 6, 10, 12-13, 15, 27, 29-30, 32, and 36 are rejected under 35 U.S.C. 102(e) 
as being anticipated by Kuwata et al (US Patent Pub. 2002/0027603). 

Regarding claims 1 and 10, Kuwata et al teach an image processing apparatus comprising: 

inferring means for inferring a color space of image data that is to be processed (Figs. 6 
and 7, paragraphs [0083], the inferred color space is YCbCr); and 

processing means for performing a prescribed processing to the image data on the basis 
of information indicating the color space inferred by the inferring means (Figs. 6 and 7, 
paragraphs [0084]-[0086], the processing is to convert YCbCr image data to RGB image data). 

Regarding claims 3 and 12, Kuwata et al teach the image processing apparatus according to 
claims 1 and 10, wherein the inferring means infers the color space of the image data by using 
appended data that is input together with the image data, the appended data including at least one 
of information indicating a format of the image data, information including at least one of a date 
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and time of generation of the image data, a date and time of last updating of the image data, and 
information indicating an editing history of the image data (Figs. 6 and 7, paragraphs [0083]- 
00[86], a format of the image data is included). 

Regarding claims 4 and 13, Kuwata et al teach the image processing apparatus according to 
claims 1 and 1 0, further comprising means for performing, on the image data, conversion 
processing from the inferred color space to another color space and for presenting a result of the 
conversion processing to a user (Figs. 6 and 7, paragraphs [0083]-[0086], displaying through PC 
or printer is presenting a result of conversion processing to a user). 

Regarding claims 6 and 15, Kuwata et al teach the image processing apparatus according to 
claims 3 and 12, further comprising means for performing, on the image data, conversion 
processing from the inferred color space to another color space and for presenting a result of the 
conversion processing to a user (Figs. 6 and 7, paragraphs [0083]-[0086], displaying through PC 
or printer is presenting a result of conversion processing to a user). 

Claim 36 is the corresponding program claim of claim 1 . Kuwata et al teach a program 
(abstract). Thus Kuwata et al teach claim 36 as evidently explained in the above-cited passages 
for claim 1 . 
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Claims 27, 29-30, and 32 are the corresponding method claim of claims 1, 3-4 and 6. Kuwata et 
al teach a method (abstract, Figs. 6-7 and 9-10). Thus Kuwata et al teach claims 27, 29-30 and 
32 as evidently explained in the above-cited passages for claims 1, 3-4 and 6. 

3. Claims 1, 3-4, 6-8, 10, 12-13, 15-17, 27, 29-30, 32-34 and 36 are rejected under 35 
U.S.C. 1 02(e) as being anticipated by Sugiura et al (US Patent 6,980,325). 

Regarding claims 1 and 10, Sugiura et al teach an image processing apparatus comprising: 

inferring means for inferring a color space of image data that is to be processed (Fig. 1 , 
col. 1, lines 56-67, col. 2, lines 1-7, abstract, Figs. 2A-5); and 

processing means for performing a prescribed processing to the image data on the basis 
of information indicating the color space inferred by the inferring means (Fig. 1, col. 1, lines 56- 
67, col. 2, lines 8-15, abstract, Figs. 2A-5). 

Regarding claims 3 and 12, Sugiura et al teach the image processing apparatus according to 
claims 1 and 10, wherein the inferring means infers the color space of the image data by using 
appended data that is input together with the image data, the appended data including at least one 
of information indicating a format of the image data, information including at least one of a date 
and time of generation of the image data, a date and time of last updating of the image data, and 
information indicating an editing history of the image data (Fig. 1, col. 1, lines 56-67, col. 2, 
lines 8-15, abstract, Figs. 2A-5, col. 5, line 38-col. 6 line 4, tag data indicating a format of the 
image data). 
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Regarding claims 4 and 13, Sugiura et al teach the image processing apparatus according to 
claims 1 and 10, further comprising means for performing, on the image data, conversion 
processing from the inferred color space to another color space and for presenting a result of the 
conversion processing to a user (Fig. 1, col. 1, lines 56-67, col. 2, lines 8-15, abstract, Figs. 2A- 
5)- 

Regarding claims 6 and 15, Sugiura et al teach the image processing apparatus according to 
claim 3 and 12, further comprising means for performing, on the image data, conversion 
processing from the inferred color space to another color space and for presenting a result of the 
conversion processing to a user (Fig. 1, col. 1, lines 56-67, col. 2, lines 8-15, abstract, Figs. 2A- 
5). 

Regarding claims 7 and 16, Sugiura et al teach the image processing apparatus according to 
claims 1 and 10, wherein the inferring means: (1) performs conversion processing into another 
color space on data generated on the basis of the image data while assuming that the color space 
of the image data is a color space indicated by each of plural preset items of color space 
candidate information, to thereby obtain plural conversion processing results corresponding to 
the respective items of color space candidate information (Fig. 1, col. 1, lines 56-67, col. 2, lines 
8-15, abstract, col. 2, lines 29-49); (2) presents the plural conversion processing results to a user 
(Fig. 1, col. 2, lines 29-49); (3) receives a manipulation of the user of selecting one of the plural 
conversion processing results (Fig. l,col. 2, lines 29-49); and (4) employs, as an inference result 
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of the color space of the image data, a color space indicated by color space candidate information 
that corresponds to the conversion processing result selected by the manipulation of the user (col. 
2, lines 29-49, Fig. 1). 

Regarding claims 8 and 17, Sugiura et al teach the image processing apparatus according to 
claim 7 and 16, wherein the data generated on the basis of the image data is one of the image 
data and reduced data of the image data (col. 1, lines 22-36, lines 57-67). 

Claim 36 is the corresponding program claim of claim 1. Sugiura et al teach a program (abstract, 
inherent from computer implemented method). Thus Sugiura et al teach claim 36 as evidently 
explained in the above-cited passages for claim 1. 

Claims 27, 29-30, and 32-34 are the corresponding method claim of claims 1, 3-4 and 6-8. 
Sugiura et al teach a method (abstract). Thus Sugiura et al teach claims 27, 29-30, and 32-34 as 
evidently explained in the above-cited passages for claims 1, 3-4 and 6-8. 

Claim Rejections - 35 USC § 103 
4. Claims 2, 5, 9, 1 1, 14, 18, 28, 31, and 35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sugiura et al (US Patent 6,980,325) in view of Bares (US Patent 7,1 10,143). 

Regarding claims 2 and 1 1 , Sugiura et al teach the image processing apparatus according to 
claims 1 and 10. However they do not explicitly teach, wherein the inferring means infers the 
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color space of the image data by: (1) performing image recognition processing to the image data, 
the image recognition processing including recognizing a prescribed image portion of the image 
data as a predefined object; and (2) referring to color information that is set in advance as 
information representing a color of the predefined object recognized by the image recognition 
processing. They do teach tag data can be various information on color reproduction 
characteristics related to human perception (col. 5, line 38-col. 6, line 4) 
In the same field of endeavor, Bares et al teach 

(1) performing image recognition processing to the image data, the image recognition 
processing including recognizing a prescribed image portion of the image data as a predefined 
object (Figs. 1, 3 and 4, col. 4, lines 4-9, col. 4, lines 27-43, col. 5, lines 29-34); and 

(2) referring to color information that is set in advance as information representing a 
color of the predefined object recognized by the image recognition processing (Figs. 1, 3 and 4, 
col. 4, lines 4-9, col; 4, lines 27-43, col. 5, lines 29-34, col. 5, line 59-col. 6, line 9). 

It is desirable to perform an accurate reproduction of colors according to visual perception (col. 
1, lines 23-36). Therefore it would have been obvious to one of ordinary skill in the art, at the 
time of invention to use the method of Bares et al to accurately infer color space information of 
Sugiura et al so that color image can be reproduced consistently. 

Regarding claims 5 and 14, Sugiura et al and Bares et al teach the image processing apparatus 
according to claims 2 and 1 1 , further. Sugiura et al further teach performing, on the image data, 
conversion processing from the inferred color space to another color space and for presenting a 
result of the conversion processing to a user (col. 2, lines 36-49, Figs. 1-5). 
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Regarding claims 9 and 1 8 ? Sugiura et al and Bares et al teach the image processing apparatus 
according to claims 2 and 1 1 . Bares et al further teach wherein the color information that is set 
in advance includes at least one or more of: information indicating a saturation range, 
information indicating a hue range, and information indicating a target color (Figs. 1, 3 and 4, 
col. 4, lines 4-9, col. 4, lines 27-43, col. 5, lines 29-34, col. 5, line 59-col. 6, line 9, information 
indicating a target color is set). 

Claims 28, 31 and 35 are the corresponding method claim of claims 2, 5 and 9. Sugiura et al 
teach a method (abstract). Thus Sugiura et al and Bares et al teach claims 28, 31 and 35 as 
evidently explained in the above-cited passages for claims 2, 5 and 9. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yuzhen Ge whose telephone number is 571-272 7636. The 
examiner can normally be reached on 7:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bhavesh Mehta can be reached on 571-272-7453. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner 
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